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In the United States District Court
for the District of Kansas



United States of America,
					Plaintiff,

v.												Case No. Enter case number.

Enter defendant’s name, in bold.
					Defendant.



Motion for Production of Witness
and Production of Documents and Objects
Fed. R. Crim. P. 17(b) and (c)


	Undersigned counsel seeks a subpoena to testify and a subpoena duces tecum on behalf of the accused, payment of costs and fees for the subpoenas, and for the United States Marshal for the District of Kansas (or a duly appointed deputy) to serve the subpoenas or arrange for service, at the defense request, under Rules 17(b) and (c) of the Federal Rules of Criminal Procedure, for the following witness:
Name of person to be subpoenaed:
Enter name and address of witness, single spaced, paragraph set at .5.
Documents and Objects to be produced:
Enter documents and objects to be produced in a numbered list, single spaced, paragraph set at .5.
Place and time of appearance and production:
On Enter date and time., in Courtroom No. Enter courtroom. of the Choose a city. Courthouse.
Background
Describe the proceeding; how the witness’s presence is necessary for an adequate defense; and how the material sought is material.
Procedure
Rule 17(c) authorizes this Court to issue subpoenas for the production of documents. The rule authorizes production before the documents are offered in evidence, and inspection upon production. The rule reaches essential, relevant documents, unable to be obtained by a party exercising due diligence, so long as the party’s request is in good faith.[footnoteRef:1] [1:  United States v. Nixon, 418 U.S. 683, 699-700 (1974).
] 

Explain why we cannot get the documents without a subpoena.. This request is made in good faith, and is not overburdensome.
Counsel was appointed to represent the accused under the Criminal Justice Act. The accused is indigent and cannot pay the costs and fees associated with a subpoena. We therefore also request payment of any costs and fees “in the same manner as those paid for witnesses the government subpoenas.” Fed. R. Crim. P. 17(b).
Finally, because the requested documents may contain confidential and protected attorney-client communication, we file this motion ex parte and under seal. We further ask that the requested documents be provided either to defense counsel directly or to the Court for defense counsel’s inspection, without notice to the government or other parties.
Conclusion
The presence of the requested witness is necessary for an adequate defense. The requested documents are material, and unavailable without a subpoena. The accused is unable to pay the costs and fees associated with a subpoena. We therefore request the subpoenas described above, with payment of costs and fees, and for the United States Marshal for the District of Kansas (or a duly appointed deputy) to serve the subpoenas or arrange for service, at defense counsel’s request, under Rules 17(b) and (c).
Respectfully submitted,
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